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 John R. Garrett (“Father”) appeals the trial court’s order modifying his child support 

obligation contending, in part, that the trial court abused its discretion in denying his 

motion for continuance.  Penny L. Brown (“Mother”), who appeared before the trial court 

through the IV-D Prosecutor of Huntington County and in this court through the Office of 

the Attorney General, concedes that the trial court abused its discretion and requests that 

this matter be remanded for further proceedings.   

 Mother filed her petition for modification on March 26, 2014.   It was set for hearing 

on April 24, 2014.  On April 21, 2014, Father filed his motion for continuance setting forth 

that he had only thirteen business days to prepare for the hearing and that he needed 

additional time to retain counsel and conduct discovery regarding Mother’s income.  He 

requested a continuance of forty-two days.  The trial court denied the motion.   

 On appeal, Mother concedes that Father presented good cause for the requested 

continuance and was prejudiced by the denial of the continuance. We agree.  Father’s 

motion for continuance was timely filed, demonstrated good cause, and requested only a 

short continuance.  Without counsel or the discovery which he sought, Father could not 

prepare for the hearing or conduct a defense to the motion.  Accordingly, we vacate the 

trial court’s order of modification and remand for further proceedings. 

 Vacated and remanded.  

BAKER, J., and ROBB, J., concur. 

 


